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Role of the AFP

The role of the AFP as with all Police, is to investigate
allegations, identify offences and gather evidence to support
the prosecution of those offences.

This process is rigorous and needs to be, allegations of this
type are very serious in nature, therefore AFP investigations
need to be comprehensive, thorough and able to withstand
intense scrutiny.

The AFP has dedicated Human Trafficking (HT) teams in both
Sydney and Melbourne, with HT trained members in each of
the other states and territories.

Members undertake specialist training to enhance knowledge
and skills in dealing with serious exploitation, including forced
marriage.
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Support for Victims

Victims of this crime type require specialised support and it
is the responsibility of the AFP to ensure they are referred
to the appropriate support network.

« The Support for Trafficked Persons Program (STPP) has
been established to provide this specialised support.

« The STPP is administered by the Department of Social
Security (DSS)

« The AFP can refer victims to the STPP where offences
under the HT framework are disclosed.

Matters of this nature are both complex and sensitive,
Police are trained to deal with victims of this crime type
with empathy and professionalism.
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Support for Victims (Continued)...

In the event a person does not wish to assist with an
investigation and or subsequent prosecution, the AFP may
refer that person to another police service or support
agency.

In many cases police will not be able to take action or
pursue a prosecution for a variety of reasons.

This does not invalidate the impact on the victim, nor is it a
comment on person making a report.

It may well be other criminality is disclosed that is best
handled by a state police service or the necessary evidence
does not exist for police to take the matter any further.
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Support for Victims under 18 years

In matters involving persons under the age of 18 years of
age, the police have mandatory reporting obligations and
this will (in all likelihood) necessitate the involvement of
other agencies.

This action is taken in order to protect the Young Person,
circumstances may necessitate the removal of the child
from a harmful environment. In all cases the AFP will act in
the best interests of the child.
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Investigation Process — Immediate Response

When a referral is received or an offence is identified and
requires an immediate response the AFP will:

« Attend and speak with the victim

« Obtain details from the victim in relation to the alleged
criminality.

* Provide the victim with information relating to police
investigations and possible judicial processes.

« Refer the victim to the appropriate support agency i.e. the
STPP

« Take immediate action to protect the victim or others.

Police action is dependent on the individual circumstances of each
report and many factors are taken into account in deciding a
course of action.
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Prosecution

All decisions in relation to a possible prosecution are evidence
based.

In order for a prosecution to be successful Police must make out
their case, such that a jury or “trier of fact” can be satisfied
“beyond a reasonable doubt” that the accused person is actually
guilty of the offences brought against them.

In all cases the decision to prosecute persons under the human
trafficking/forced marriage legislation lies with the Commonwealth
Director of Public Prosecution (CDPP) — NOT THE AFP.

The judicial process, quite often is a long drawn out process which
may take years to resolve and may then involve a lengthy appeals
process. Therefore any matters put before the court must be able
to withstand this process.
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Referrals

Since the introduction of the new legislation there have
been a total of 37 forced marriage referrals to the AFP of
which 30 were accepted for further investigation (as at 28
February 2015).

Of the 30 referrals accepted for further investigation:

—27 related to matters that involved persons under the
age of 18

—Seven related to matters where the marriage is
alleged to have already occurred.

The AFP has received 23 referrals in the 2014/15 financial
year.
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m' Forced Marriage Victims

« All female
« Mostly under 18
« Mostly Australian citizens with an ethnic background

« Most have been removed offshore to be married in the

family’s homeland

 Most have been taken to non-Hague Convention

countries
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A sudden announcement that the person is engaged

« Family history of elder siblings leaving education early

and/or marrying early

« Depression, self — harming, attempted suicide, social

isolation and substance abuse

 Unreasonable restrictions from the family and excessive
parental restriction e.g. not being allowed out or the

person always being accompanied
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Young person expressing concern regarding an upcoming
family holiday

Extended absence from school/college, truancy, drop in
performance, low motivation

Poor attendance in the workplace, parental control of
income and limited career choices

Little/No control over significant life decisions, requiring
consultation/agreement of parents

Evidence of family disputes/conflict, domestic
violence/abuse, running away from home or isolation
from the community
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 Pressure from extended families to have children
married, including when the child is an infant.

« Controlling unwanted sexuality (including perceived
promiscuity, or being lesbian, gay, bisexual or
transgender) - particularly the behaviour and sexuality of
women.

« Controlling unwanted behaviour, for example, alcohol
and drug use, wearing make-up or behaving in what is
perceived to be a ‘westernised manner”’.

 Preventing ‘unsuitable’ relationships, e.g. outside the
ethnic, cultural, religious or caste group.

« Protecting or fulfilling ‘family honour’ and strengthening
family links to ensure social advancement and status.
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e Achieving financial gain through money and property

exchange.

e Ensuring land, property and wealth remain within the

family.
e Protecting perceived cultural ideals.

e Protecting perceived religious ideals which are

misguided.

o Assisting claims for Australian residence and citizenship.
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e Victims are often reluctant to give evidence against a
family member.

e Obtaining evidence of the ‘arrangement’ can be difficult -
particularly when this has occurred offshore.

e Once the victim has been moved offshore it is very
difficult for Australian authorities to act/protect -
particularly in non-Hague convention countries.

e Liaison with external agencies is crucial - Commonwealth
State agencies and NGOQO'’s particularly Child Protection
agencies.

o Welfare of the child has absolute priority.
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The AFP can assist in the prevention of the removal of
minors offshore by:

« Activating alerts
 Detention/interview on departure

« Where sufficient evidence exists, Police may arrest offenders
and take the minors into protective custody

« Refer victims to appropriate support agencies

« The AFP works collaboratively with State and Territory law
enforcement agencies (LEA) to prosecute relevant offences
under State (family violence) and Commonwealth legislation.
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Once a victim has been moved offshore the AFP is limited in
what it can do. However the AFP can still:

 Provide advice to Consular staff
« If the AFP is in Post — speak with victims
« Liaise with foreign LEA

« Assist with the repatriation of victims under the auspices
of the STPP - if appropriate and lawful.

« Commence processes to secure evidence held by/in
foreign jurisdictions.
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